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(3) Pricing of the contract, subcontract, or modification; or 
 
(4) Performance of the contract, subcontract or modification. 
 
(d) Comptroller General--(1) The Comptroller General of the United States, or 
an authorized representative, shall have access to and the right to examine 
any of the Contractor's directly pertinent records involving transactions 
related to this contract or a subcontract hereunder. 
 
(2) This paragraph may not be construed to require the Contractor or 
subcontractor to create or maintain any record that the Contractor or 
subcontractor does not maintain in the ordinary course of business or pursuant 
to a provision of law. 
 
(e) Reports. If the Contractor is required to furnish cost, funding, or 
performance reports, the Contracting Officer or an authorized representative 
of the Contracting Officer shall have the right to examine and audit the 
supporting records and materials, for the purpose of evaluating (1) the 
effectiveness of the Contractor's policies and procedures to produce data 
compatible with the objectives of these reports and (2) the data reported. 
 
(f) Availability. The Contractor shall make available at its office at all 
reasonable times the records, materials, and other evidence described in 
paragraphs (a), (b), (c), (d), and (e) of this clause, for examination, audit, 
or reproduction, until 3 years after final payment under this contract or for 
any shorter period specified in Subpart 4.7, Contractor Records Retention, of 
the Federal Acquisition Regulation (FAR), or for any longer period required by 
statute or by other clauses of this contract. In addition-- 
 
(1) If this contract is completely or partially terminated, the Contractor 
shall make available the records relating to the work terminated until 3 years 
after any resulting final termination settlement; and 
 
(2) The Contractor shall make available records relating to appeals under the 
Disputes clause or to litigation or the settlement of claims arising under or 
relating to this contract until such appeals, litigation, or claims are 
finally resolved. 
 
(g) The Contractor shall insert a clause containing all the terms of this 
clause, including this paragraph (g), in all subcontracts under this contract 
that exceed the simplified acquisition threshold, and-- 
 
(1) That are cost-reimbursement, incentive, time-and-materials, labor-hour, or 
price-redeterminable type or any combination of these; 
 
(2) For which cost or pricing data are required; or 
 
(3) That require the subcontractor to furnish reports as discussed in 
paragraph (e) of this clause. 
 
The clause may be altered only as necessary to identify properly the 
contracting parties and the Contracting Officer under the Government prime 
contract.  
 
(End of clause) 
 
52.215-10      PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA (OCT 1997) 
 
(a) If any price, including profit or fee, negotiated in connection with this 
contract, or any cost reimbursable under this contract, was increased by any 
significant amount because-- 
 



 W912P7-04-R-0001 
 

Page 51  
 

ENCL 1 TO AMEND NO. 0005 

(1) The Contractor or a subcontractor furnished cost or pricing data that were 
not complete, accurate, and current as certified in its Certificate of Current 
Cost or Pricing Data; 
 
(2) A subcontractor or prospective subcontractor furnished the Contractor cost 
or pricing data that were not complete, accurate, and current as certified in 
the Contractor's Certificate of Current Cost or Pricing Data; or 
 
(3) Any of these parties furnished data of any description that were not 
accurate, the price or cost shall be reduced accordingly and the contract 
shall be modified to reflect the reduction. 
 
(b) Any reduction in the contract price under paragraph (a) of this clause due 
to defective data from a prospective subcontractor that was not subsequently 
awarded the subcontract shall be limited to the amount, plus applicable 
overhead and profit markup, by which-- 
 
(1) The actual subcontract; or 
 
(2) The actual cost to the Contractor, if there was no subcontract, was less 
than the prospective subcontract cost estimate submitted by the Contractor; 
provided, that the actual subcontract price was not itself affected by 
defective cost or pricing data. 
 
(c)(1) If the Contracting Officer determines under paragraph (a) of this 
clause that a price or cost reduction should be made, the Contractor agrees 
not to raise the following matters as a defense: 
 
(i) The Contractor or subcontractor was a sole source supplier or otherwise 
was in a superior bargaining position and thus the price of the contract would 
not have been modified even if accurate, complete, and current cost or pricing 
data had been submitted. 
 
(ii) The Contracting Officer should have known that the cost or pricing data 
in issue were defective even though the Contractor or subcontractor took no 
affirmative action to bring the character of the data to the attention of the 
Contracting Officer. 
 
(iii) The contract was based on an agreement about the total cost of the 
contract and there was no agreement about the cost of each item procured under 
the contract. 
 
(iv) The Contractor or subcontractor did not submit a Certificate of Current 
Cost or Pricing Data. 
 
(2)(i) Except as prohibited by subdivision (c)(2)(ii) of this clause, an 
offset in an amount determined appropriate by the Contracting Officer based 
upon the facts shall be allowed against the amount of a contract price 
reduction if-- 
 
(A) The Contractor certifies to the Contracting Officer that, to the best of 
the Contractor's knowledge and belief, the Contractor is entitled to the 
offset in the amount requested; and 
 
(B) The Contractor proves that the cost or pricing data were available before 
the “as of” date specified on its Certificate of Current Cost or Pricing Data, 
and that the data were not submitted before such date. 
 
(ii) An offset shall not be allowed if-- 
 
(A) The understated data were known by the Contractor to be understated before 
the “as of” date specified on its Certificate of Current Cost or Pricing Data; 
or 
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(B) The Government proves that the facts demonstrate that the contract price 
would not have increased in the amount to be offset even if the available data 
had been submitted before the “as of” date specified on its Certificate of 
Current Cost or Pricing Data. 
 
(d) If any reduction in the contract price under this clause reduces the price 
of items for which payment was made prior to the date of the modification 
reflecting the price reduction, the Contractor shall be liable to and shall 
pay the United States at the time such overpayment is repaid-- 
 
(1) Simple interest on the amount of such overpayment to be computed from the 
date(s) of overpayment to the Contractor to the date the Government is repaid 
by the Contractor at the applicable underpayment rate effective for each 
quarter prescribed by the Secretary of the Treasury under 26 U.S.C. 
6621(a)(2); and 
 
A penalty equal to the amount of the overpayment, if the Contractor or 
subcontractor knowingly submitted cost or pricing data that were incomplete, 
inaccurate, or noncurrent.  
 
(End of clause) 
 
52.215-11      PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA--
MODIFICATIONS (OCT 1997) 
 
(a) This clause shall become operative only for any modification to this 
contract involving a pricing adjustment expected to exceed the threshold for 
submission of cost or pricing data at FAR 15.403-4, except that this clause 
does not apply to any modification if an exception under FAR 15.403-1 applies. 
 
(b) If any price, including profit or fee, negotiated in connection with any 
modification under this clause, or any cost reimbursable under this contract, 
was increased by any significant amount because (1) the Contractor or a 
subcontractor furnished cost or pricing data that were not complete, accurate, 
and current as certified in its Certificate of Current Cost or Pricing Data, 
(2) a subcontractor or prospective subcontractor furnished the Contractor cost 
or pricing data that were not complete, accurate, and current as certified in 
the Contractor's Certificate of Current Cost or Pricing Data, or (3) any of 
these parties furnished data of any description that were not accurate, the 
price or cost shall be reduced accordingly and the contract shall be modified 
to reflect the reduction. This right to a price reduction is limited to that 
resulting from defects in data relating to modifications for which this clause 
becomes operative under paragraph (a) of this clause. 
 
(c) Any reduction in the contract price under paragraph (b) of this clause due 
to defective data from a prospective subcontractor that was not subsequently 
awarded the subcontract shall be limited to the amount, plus applicable 
overhead and profit markup, by which-- 
 
(1) The actual subcontract; or 
 
(2) The actual cost to the Contractor, if there was no subcontract, was less 
than the prospective subcontract cost estimate submitted by the Contractor; 
provided, that the actual subcontract price was not itself affected by 
defective cost or pricing data. 
 
(d)(1) If the Contracting Officer determines under paragraph (b) of this 
clause that a price or cost reduction should be made, the Contractor agrees 
not to raise the following matters as a defense: 
 
(i) The Contractor or subcontractor was a sole source supplier or otherwise 
was in a superior bargaining position and thus the price of the contract would 
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"limited rights" are defined in Part 27 of the Federal Acquisition 
Regulation.) 
 
(End of clause) 
 
52.249-2     TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (FIXED-PRICE) (SEP 
1996) - ALTERNATE II (SEP 1996)  
 
(a) The Government may terminate performance of work under this contract in 
whole or, from time to time, in part if the Contracting Officer determines 
that a termination is in the Government's interest. The Contracting Officer 
shall terminate by delivering to the Contractor a Notice of Termination 
specifying the extent of termination and the effective date. 
 
(b) After receipt of a Notice of Termination, and except as directed by the 
Contracting Officer, the Contractor shall immediately proceed with the 
following obligations, regardless of any delay in determining or adjusting any 
amounts due under this clause: 
 
(1) Stop work as specified in the notice. 
 
(2) Place no further subcontracts or orders (referred to as subcontracts in 
this clause) for materials, services, or facilities, except as necessary to 
complete the continued portion of the contract. 
 
(3) Terminate all subcontracts to the extent they relate to the work 
terminated. 
 
(4) Assign to the Government, as directed by the Contracting Officer, all 
right, title, and interest of the Contractor under the subcontracts 
terminated, in which case the Government shall have the right to settle or to 
pay any termination settlement proposal arising out of those terminations. 
 
(5) With approval or ratification to the extent required by the Contracting 
Officer, settle all outstanding liabilities and termination settlement 
proposals arising from the termination of subcontracts; the approval or 
ratification will be final for purposes of this clause. 
 
(6) As directed by the Contracting Officer, transfer title and deliver to the 
Government (i) the fabricated or unfabricated parts, work in process, 
completed work, supplies, and other material produced or acquired for the work 
terminated, and (ii) the completed or partially completed plans, drawings, 
information, and other property that, if the contract had been completed, 
would be required to be furnished to the Government. 
 
(7) Complete performance of the work not terminated. 
 
(8) Take any action that may be necessary, or that the Contracting Officer may 
direct, for the protection and preservation of the property related to this 
contract that is in the possession of the Contractor and in which the 
Government has or may acquire an interest. 
 
(9) Use its best efforts to sell, as directed or authorized by the Contracting 
Officer, any property of the types referred to in subparagraph (b)(6) of this 
clause; provided, however, that the Contractor (i) is not required to extend 
credit to any purchaser and (ii) may acquire the property under the conditions 
prescribed by, and at prices approved by, the Contracting Officer. The 
proceeds of any transfer or disposition will be applied to reduce any payments 
to be made by the Government under this contract, credited to the price or 
cost of the work, or paid in any other manner directed by the Contracting 
Officer. 
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(c) The Contractor shall submit complete termination inventory schedules no 
later than 120 days from the effective date of termination, unless extended in 
writing by the Contracting Officer upon written request of the Contractor 
within this 120-day period. 
 
(d) After expiration of the plant clearance period as defined in Subpart 45.6 
of the Federal Acquisition Regulation, the Contractor may submit to the 
Contracting Officer a list, certified as to quantity and quality, of 
termination inventory not previously disposed of, excluding items authorized 
for disposition by the Contracting Officer. The Contractor may request the 
Government to remove those items or enter into an agreement for their storage. 
Within 15 days, the Government will accept title to those items and remove 
them or enter into a storage agreement. The Contracting Officer may verify the 
list upon removal of the items, or if stored, within 45 days from submission 
of the list, and shall correct the list, as necessary, before final 
settlement. 
 
(e) After termination, the Contractor shall submit a final termination 
settlement proposal to the Contracting Officer in the form and with the 
certification prescribed by the Contracting Officer. The Contractor shall 
submit the proposal promptly, but no later than 1 year from the effective date 
of termination, unless extended in writing by the Contracting Officer upon 
written request of the Contractor within this 1-year period. However, if the 
Contracting Officer determines that the facts justify it, a termination 
settlement proposal may be received and acted on after 1 year or any 
extension. If the Contractor fails to submit the proposal within the time 
allowed, the Contracting Officer may determine, on the basis of information 
available, the amount, if any, due the Contractor because of the termination 
and shall pay the amount determined. 
 
(f) Subject to paragraph (e) of this clause, the Contractor and the 
Contracting Officer may agree upon the whole or any part of the amount to be 
paid or remaining to be paid because of the termination. The amount may 
include a reasonable allowance for profit on work done. However, the agreed 
amount, whether under this paragraph (g) or paragraph (g) of this clause, 
exclusive of costs shown in subparagraph (g)(3) of this clause, may not exceed 
the total contract price as reduced by (1) the amount of payments previously 
made and (2) the contract price of work not terminated.  The contract shall be 
modified, and the Contractor paid the agreed amount. Paragraph (g) of this 
clause shall not limit, restrict, or affect the amount that may be agreed upon 
to be paid under this paragraph. 
 
(g) If the Contractor and the Contracting Officer fail to agree on the whole 
amount to be paid because of the termination of work, the Contracting Officer 
shall pay the Contractor the amounts determined by the Contracting Officer as 
follows, but without duplication of any amounts agreed on under paragraph (f) 
of this clause: 
 
(1) The contract price for completed supplies or services accepted by the 
Government (or sold or acquired under subparagraph (b)(9) of this clause) not 
previously paid for, adjusted for any saving of freight and other charges. 
 
(2) The total of-- 
 
(i) The costs incurred in the performance of the work terminated, including 
initial costs and preparatory expense allocable thereto, but excluding any 
costs attributable to supplies or services paid or to be paid under 
subparagraph (f)(1) of this clause; 
 
(ii) The cost of settling and paying termination settlement proposals under 
terminated subcontracts that are properly chargeable to the terminated portion 
of the contract if not included in subdivision (g)(2)(i) of this clause; and 
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(iii) A sum, as profit on subdivision (g)(2)(i) of this clause, determined by 
the Contracting Officer under 49.202 of the Federal Acquisition Regulation, in 
effect on the date of this contract, to be fair and reasonable; however, if it 
appears that the Contractor would have sustained a loss on the entire contract 
had it been completed, the Contracting Officer shall allow no profit under 
this subdivision (iii) and shall reduce the settlement to reflect the 
indicated rate of loss. 
 
(3) The reasonable costs of settlement of the work terminated, including-- 
 
(i) Accounting, legal, clerical, and other expenses reasonably necessary for 
the preparation of termination settlement proposals and supporting data; 
 
(ii) The termination and settlement of subcontracts (excluding the amounts of 
such settlements); and 
 
(iii) Storage, transportation, and other costs incurred, reasonably necessary 
for the preservation, protection, or disposition of the termination inventory. 
 
(h) Except for normal spoilage, and except to the extent that the Government 
expressly assumed the risk of loss, the Contracting Officer shall exclude from 
the amounts payable to the Contractor under paragraph (g) of this clause, the 
fair value, as determined by the Contracting Officer, of property that is 
destroyed, lost, stolen, or damaged so as to become undeliverable to the 
Government or to a buyer. 
 
(i) The cost principles and procedures of Part 31 of the Federal Acquisition 
Regulation, in effect on the date of this contract, shall govern all costs 
claimed, agreed to, or determined under this clause. 
 
(j) The Contractor shall have the right of appeal, under the Disputes clause, 
from any determination made by the Contracting Officer under paragraph (e), 
(g), or (l) of this clause, except that if the Contractor failed to submit the 
termination settlement proposal or request for equitable adjustment within the 
time provided in paragraph (e) or (l), respectively, and failed to request a 
time extension, there is no right of appeal. 
 
(k) In arriving at the amount due the Contractor under this clause, there 
shall be deducted-- 
 
(1) All unliquidated advance or other payments to the Contractor under the 
terminated portion of this contract; 
 
(2) Any claim which the Government has against the Contractor under this 
contract; and 
 
(3) The agreed price for, or the proceeds of sale of, materials, supplies, or 
other things acquired by the Contractor or sold under the provisions of this 
clause and not recovered by or credited to the Government. 
 
(l) If the termination is partial, the Contractor may file a proposal with the 
Contracting Officer for an equitable adjustment of the price(s) of the 
continued portion of the contract. The Contracting Officer shall make any 
equitable adjustment agreed upon. Any proposal by the Contractor for an 
equitable adjustment under this clause shall be requested within 90 days from 
the effective date of termination unless extended in writing by the 
Contracting Officer. 
 
(m) The Government may, under the terms and conditions it prescribes, make 
partial payments and payments against costs incurred by the Contractor for the 
terminated portion of the contract, if the Contracting Officer believes the 
total of these payments will not exceed the amount to which the Contractor 
will be entitled. 



 W912P7-04-R-0001 
 

Page 138  
 

ENCL 1 TO AMEND NO. 0005 

 
(n) Unless otherwise provided in this contract or by statute, the Contractor 
shall maintain all records and documents relating to the terminated portion of 
this contract for 3 years after final settlement. This includes all books and 
other evidence bearing on the Contractor's costs and expenses under this 
contract. The Contractor shall make these records and documents available to 
the Government, at the Contractor's office, at all reasonable times, without 
any direct charge. If approved by the Contracting Officer, photographs, 
microphotographs, or other authentic reproductions may be maintained instead 
of original records and documents. 
 
(End of clause) 
 
52.249-10     DEFAULT (FIXED-PRICE CONSTRUCTION) (APR 1984) 
 
(a) If the Contractor refuses or fails to prosecute the work or any separable 
part, with the diligence that will insure its completion within the time 
specified in this contract including any extension, or fails to complete the 
work within this time, the Government may, by written notice to the 
Contractor, terminate the right to proceed with the work (or the separable 
part of the work) that has been delayed.  In this event, the Government may 
take over the work and complete it by contract or otherwise, and may take 
possession of and use any materials, appliances, and plant on the work site 
necessary for completing the work.  The Contractor and its sureties shall be 
liable for any damage to the Government resulting from the Contractor's 
refusal or failure to complete the work within the specified time, whether or 
not the Contractor's right to proceed with the work is terminated.  This 
liability includes any increased costs incurred by the Government in 
completing the work. 
 
(b) The Contractor's right to proceed shall not be terminated nor the 
Contractor charged with damages under this clause, if-- 
 
(1) The delay in completing the work arises from unforeseeable causes beyond 
the control and without the fault or negligence of the Contractor. Examples of 
such causes include 
(i) acts of God or of the public enemy, 
 
(ii) acts of the Government in either its sovereign or contractual capacity, 
 
(iii) acts of another Contractor in the performance of a contract with the 
Government, 
 
(iv) fires, 
 
(v) floods, 
 
(vi) epidemics, 
 
(vii) quarantine restrictions, 
 
(viii) strikes, 
 
(ix) freight embargoes, 
 
(x) unusually severe weather, or delays of subcontractors or suppliers at any 
tier arising from unforeseeable causes beyond the control and without the 
fault or negligence of both the Contractor and the subcontractors or 
suppliers; and 
 
(2) The Contractor, within 10 days from the beginning of any delay (unless 
extended by the Contracting Officer), notifies the Contracting Officer in 
writing of the causes of delay.  The Contracting Officer shall ascertain the 
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threshold in part 13 of the Federal Acquisition Regulation, except those for 
commercial items. 
 
(End of clause) 
 
252.209-7004    SUBCONTRACTING WITH FIRMS THAT ARE OWNED OR CONTROLLED BY THE 
GOVERNMENT OF A TERRORIST COUNTRY (MAR 1998) 
 
(a)  Unless the Government determines that there is a compelling reason to do 
so, the Contractor shall not enter into any subcontract in excess of $25,000 
with a firm, or subsidiary of a firm, that is identified, on the List of 
Parties Excluded from Federal Procurement and Nonprocurement Programs, as 
being ineligible for the award of Defense contracts or subcontracts because it 
is owned or controlled by the government of a terrorist country. 
 
(b)  A corporate officer or a designee of the Contractor shall notify the 
Contracting Officer, in writing, before entering into a subcontract with a 
party that is identified, on the List of Parties Excluded from Federal 
Procurement and Nonprocurement Programs, as being ineligible for the award of 
Defense contracts or subcontracts because it is owned or controlled by the 
government of a terrorist country.  The notice must include the name of the 
proposed subcontractor notwithstanding its inclusion on the List of Parties 
Excluded From Federal Procurement and Nonprocurement Programs. 
 
(End of clause) 
 
252.215-7000     PRICING ADJUSTMENTS (DEC 1991) 
 
The term "pricing adjustment," as used in paragraph (a) of the clauses 
entitled "Price Reduction for Defective Cost or Pricing Data - Modifications," 
"Subcontractor Cost or Pricing Data," and "Subcontractor Cost or Pricing Data 
- Modifications," means the aggregate increases and/or decreases in cost plus 
applicable profits. 
 
(End of clause) 
 
252.215-7002     COST ESTIMATING SYSTEM REQUIREMENTS (OCT 1998) 
 
(a) "Definition." 
 
"Estimating system" means the Contractor's policies, procedures, and practices 
for generating estimates of costs and other data included in proposals 
submitted to customers in the expectation of receiving contract awards.  
Estimating system includes the Contractor's -- 
 
(1) Organizational structure; 
 
(2) Established lines of authority, duties, and responsibilities; 
 
(3) Internal controls and managerial reviews; 
 
(4) Flow of work, coordination, and communication; and 
 
(5) Estimating methods, techniques, accumulation of historical costs, and 
other analyses used to generate cost estimates.1997 
 
(b) "General." 
 
(1) The Contractor shall establish, maintain, and comply with an estimating 
system that is consistently applied and produces reliable, verifiable, 
supportable, and documented cost estimates that are an acceptable basis for 
negotiation of fair and reasonable prices. 
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(2) The system should be -- 
 
(i) Consistent and integrated with the Contractor's related management 
systems; and 
 
(ii) Subject to applicable financial control systems. 
 
(c) "Applicability".  Paragraphs (d) and (e) of this clause apply if the 
Contractor is a large business and either -- 
 
(1) In its fiscal year preceding award of this contract, received Department 
of Defense (DoD) prime contracts or subcontracts, totaling $50 million or more 
for which certified cost or pricing data were required; or 
 
(2) In its fiscal year preceding award of this contract -- 
 
(i) Received DoD prime contracts or subcontracts totaling $10 million or more 
(but less than $50 million) for which certified cost or pricing data were 
required; and 
 
(ii) Was notified in writing by the Contracting Officer that paragraphs (d) 
and (e) of this clause apply. 
 
(d) "System requirements." 
 
(1) The Contractor shall disclose its estimating system to the Administrative 
Contracting Officer (ACO) in writing.  If the Contractor wishes the Government 
to protect the information as privileged or confidential, the Contractor must 
mark the documents with the appropriate legends before submission. 
 
(2) An estimating system disclosure is adequate when the Contractor has 
provided the ACO with documentation that-- 
 
(i) Accurately describes those policies, procedures, and practices that the 
Contractor currently uses in preparing cost proposals; and 
 
(ii) Provides sufficient detail for the Government to reasonably make an 
informed judgment regarding the acceptability of the Contractor's estimating 
practices. 
 
(3) The Contractor shall -- 
 
(i) Comply with its disclosed estimating system; and 
 
(ii) Disclose significant changes to the cost estimating system to the ACO on 
a timely basis. 
 
(e) "Estimating system deficiencies." 
 
(1) The Contractor shall respond to a written report from the Government that 
identifies deficiencies in the Contractor's estimating system as follows: 
 
(i) If the Contractor agrees with the report findings and recommendations, the 
Contractor shall -- 
 
(A) Within 30 days, state its agreement in writing; and 
 
(B) Within 60 days, correct the deficiencies or submit a corrective action 
plan showing proposed milestones and actions leading to elimination of the 
deficiencies. 
 
(ii) If the Contractor disagrees with the report, the Contractor shall, within 
30 days, state its rationale for disagreeing. 
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(2) The ACO will evaluate the Contractor's response and notify the Contractor 
of the determination concerning remaining deficiencies and/or the adequacy of 
any proposed or completed corrective action. 
 
(End of clause) 
 
252.219-7003     SMALL, SMALL DISADVANTAGED AND WOMEN-OWNED SMALL BUSINESS 
SUBCONTRACTING PLAN (DOD CONTRACTS) (APR. 1996) 
  
This clause supplements the Federal Acquisition Regulation 52.219-9, Small, 
Small Disadvantaged and Women-Owned Small Business Subcontracting Plan, clause 
of this contract. 
  
(a) Definitions. Historically black colleges and universities, as used in this 
clause, means institutions determined by the Secretary of Education to meet 
the requirements of 34 CFR 608.2. The term also means any nonprofit research 
institution that was an integral part of such a college or university before 
November 14, 1986. 
  
Minority institutions, as used in this clause, means institutions meeting the 
requirements of section 1046(3) of the Higher Education Act of 1965 (20 U.S.C. 
1135d-5(3)). The term also includes Hispanic-serving institutions as defined 
in section 316(b)(1) of such Act (20 U.S.C. 1059c(b)(1)). 
  
(b) Except for company or division-wide commercial items subcontracting plans, 
the term small disadvantaged business, when used in the FAR 52.219-9 clause, 
includes historically black colleges and universities and minority 
institutions, in addition to small disadvantaged business concerns. 
  
(c) Work under the contract or its subcontracts shall be credited toward 
meeting the small disadvantaged business concern goal required by paragraph 
(d) of the FAR 52.219-9 clause when: 
  
(1) It is performed on Indian lands or in joint venture with an Indian tribe 
or a tribally-owned corporation, and 
  
(2) It meets the requirements of 10 U.S.C. 2323a. 
  
(d) Subcontracts awarded to workshops approved by the Committee for Purchase 
from People Who are Blind or Severely Disabled (41 U.S.C. 46-48), may be 
counted toward the Contractor's small business subcontracting goal. 
  
(e) A mentor firm, under the Pilot Mentor-Protege Program established under 
Section 831 of Pub. L. 101-510, as amended, may count toward its small 
disadvantaged business goal, subcontracts awarded-- 
  
(f) The master plan approval referred to in paragraph (f) of the FAR 52.219-9 
clause is approval by the Contractor's cognizant contract administration 
activity. 
  
(g)  In those subcontracting plans which specifically identify small, small 
disadvantaged, and women-owned small businesses, the Contractor shall notify 
the Administrative Contracting Officer of any substitutions of firms that are 
not small, small disadvantaged, or women-owned small businesses for the firms 
listed in the subcontracting plan. Notifications shall be in writing and shall 
occur within a reasonable period of time after award of the subcontract. 
Contractor-specified formats shall be acceptable. 
 
(End of clause) 
 
252.223-7004     DRUG-FREE WORK FORCE (SEP 1988) 
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(a) The amount of any request for equitable adjustment to contract terms shall 
accurately reflect the contract adjustment for which the Contractor believes 
the Government is liable. The request shall include only costs for performing 
the change, and shall not include any costs that already have been reimbursed 
or that have been separately claimed. All indirect costs included in the 
request shall be properly allocable to the change in accordance with 
applicable acquisition regulations. 
 
(b) In accordance with 10 U.S.C. 2410(a), any request for equitable adjustment 
to contract terms that exceeds the simplified acquisition threshold shall 
bear, at the time of submission, the following certificate executed by an 
individual authorized to certify the request on behalf of the Contractor: 
 
I certify that the request is made in good faith, and that the supporting data 
are accurate and complete to the best of my knowledge and belief. 
 
---------------------------------------------------------------------- 
(Official's Name) 
---------------------------------------------------------------------- 
(Title) 
 
(c) The certification in paragraph (b) of this clause requires full disclosure 
of all relevant facts, including-- 
 
(1) Cost or pricing data if required in accordance with subsection 15.403-4 of 
the Federal Acquisition Regulation (FAR); and 
 
(2) Information other than cost or pricing data, in accordance with subsection 
15.403-3 of the FAR, including actual cost data and data to support any 
estimated costs, even if cost or pricing data are not required. 
 
(d) The certification requirement in paragraph (b) of this clause does not 
apply to---- 
 
(1) Requests for routine contract payments; for example, requests for payment 
for accepted supplies and services, routine vouchers under a cost-
reimbursement type contract, or progress payment invoices; or 
 
(2) Final adjustment under an incentive provision of the contract. 
 
252.245-7001     REPORTS OF GOVERNMENT PROPERTY (MAY 1994) 
 
(a) The Contractor shall provide an annual report -- 
 
(1) For all DoD property for which the Contractor is accountable under the 
contract; 
 
(2) Prepared in accordance with the requirements of DD Form 1662, DoD Property 
in the Custody of Contractors, or approved substitute, including instructions 
on the reverse side of the form; 
 
(3) In duplicate, to the cognizant Government property administrator, no later 
than October 31. 
 
(b) The Contractor is responsible for reporting all Government property 
accountable to this contract, including that at subcontractor and alternate 
locations. 
 
(End of clause) 
 
252.247-7023     TRANSPORTATION OF SUPPLIES BY SEA (MAY 2002) 
 
(a) Definitions.  As used in this clause -- 
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(2) If this contract is not a construction contract, in all subcontracts under 
this contract that are for-- 
 
(i) Noncommercial items; or 
 
(ii) Commercial items that-- 
 
(A) The Contractor is reselling or distributing to the Government without 
adding value (generally, the Contractor does not add value to items that it 
subcontracts for f.o.b. destination shipment); 
 
(B) Are shipped in direct support of U.S. military contingency operations, 
exercises, or forces deployed in humanitarian or peacekeeping operations; or 
 
(C) Are commissary or exchange cargoes transported outside of the Defense 
Transportation System in accordance with 10 U.S.C. 2643. 
 
(End of clause) 
 
52.227-2     NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT 
INFRINGEMENT (AUG 1996) 
 
(a) The Contractor shall report to the Contracting Officer, promptly and in 
reasonable written detail, each notice or claim of patent or copyright 
infringement based on the performance of this contract of which the 
Contractor has knowledge. 
 
(b) In the event of any claim or suit against the Government on account of 
any alleged patent or copyright infringement arising out of the performance 
of this contract or out of the use of any supplies furnished or work or 
services performed under this contract, the Contractor shall furnish to the 
Government, when requested by the Contracting Officer, all evidence and 
information in possession of the Contractor pertaining to such suit or claim. 
Such evidence and information shall be furnished at the expense of the 
Government except where the Contractor has agreed to indemnify the 
Government. 
 
(c)  The Contractor agrees to include, and require inclusion of, this clause in 
all subcontracts at any tier for supplies or services (including construction 
and architect-engineer subcontracts and those for material, supplies, models, 
samples, or design or testing services) expected to exceed the simplified 
acquisition threshold at (FAR) 2.101.to exceed the dollar amount set forth in 
13.000 of the Federal Acquisition Regulation (FAR). 
 
(End of clause) 
 
52.249-2     TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (FIXED-PRICE) (SEP 
1996) - ALTERNATE I (SEP 1996) 
 
(a) The Government may terminate performance of work under this contract in 
whole or, from time to time, in part if the Contracting Officer determines 
that a termination is in the Government's interest. The Contracting Officer 
shall terminate by delivering to the Contractor a Notice of Termination 
specifying the extent of termination and the effective date. 
 
(b) After receipt of a Notice of Termination, and except as directed by the 
Contracting Officer, the Contractor shall immediately proceed with the 
following obligations, regardless of any delay in determining or adjusting any 
amounts due under this clause: 
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(1) Stop work as specified in the notice. 
 
(2) Place no further subcontracts or orders (referred to as subcontracts in 
this clause) for materials, services, or facilities, except as necessary to 
complete the continued portion of the contract. 
 
(3) Terminate all subcontracts to the extent they relate to the work 
terminated. 
 
(4) Assign to the Government, as directed by the Contracting Officer, all 
right, title, and interest of the Contractor under the subcontracts 
terminated, in which case the Government shall have the right to settle or to 
pay any termination settlement proposal arising out of those terminations. 
 
(5) With approval or ratification to the extent required by the Contracting 
Officer, settle all outstanding liabilities and termination settlement 
proposals arising from the termination of subcontracts; the approval or 
ratification will be final for purposes of this clause. 
 
(6) As directed by the Contracting Officer, transfer title and deliver to the 
Government (i) the fabricated or unfabricated parts, work in process, 
completed work, supplies, and other material produced or acquired for the work 
terminated, and (ii) the completed or partially completed plans, drawings, 
information, and other property that, if the contract had been completed, 
would be required to be furnished to the Government. 
 
(7) Complete performance of the work not terminated. 
 
(8) Take any action that may be necessary, or that the Contracting Officer may 
direct, for the protection and preservation of the property related to this 
contract that is in the possession of the Contractor and in which the 
Government has or may acquire an interest. 
 
(9) Use its best efforts to sell, as directed or authorized by the Contracting 
Officer, any property of the types referred to in subparagraph (b)(6) of this 
clause; provided, however, that the Contractor (i) is not required to extend 
credit to any purchaser and (ii) may acquire the property under the conditions 
prescribed by, and at prices approved by, the Contracting Officer. The 
proceeds of any transfer or disposition will be applied to reduce any payments 
to be made by the Government under this contract, credited to the price or 
cost of the work, or paid in any other manner directed by the Contracting 
Officer. 
 
(c) The Contractor shall submit complete termination inventory schedules no 
later than 120 days from the effective date of termination, unless extended in 
writing by the Contracting Officer upon written request of the Contractor 
within this 120-day period. 
 
(d) After expiration of the plant clearance period as defined in Subpart 45.6 
of the Federal Acquisition Regulation, the Contractor may submit to the 
Contracting Officer a list, certified as to quantity and quality, of 
termination inventory not previously disposed of, excluding items authorized 
for disposition by the Contracting Officer. The Contractor may request the 
Government to remove those items or enter into an agreement for their storage. 
Within 15 days, the Government will accept title to those items and remove 
them or enter into a storage agreement. The Contracting Officer may verify the 
list upon removal of the items, or if stored, within 45 days from submission 
of the list, and shall correct the list, as necessary, before final 
settlement. 
 
(e) After termination, the Contractor shall submit a final termination 
settlement proposal to the Contracting Officer in the form and with the 
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certification prescribed by the Contracting Officer. The Contractor shall 
submit the proposal promptly, but no later than 1 year from the effective date 
of termination, unless extended in writing by the Contracting Officer upon 
written request of the Contractor within this 1-year period. However, if the 
Contracting Officer determines that the facts justify it, a termination 
settlement proposal may be received and acted on after 1 year or any 
extension. If the Contractor fails to submit the proposal within the time 
allowed, the Contracting Officer may determine, on the basis of information 
available, the amount, if any, due the Contractor because of the termination 
and shall pay the amount determined. 
 
(f) Subject to paragraph (e) of this clause, the Contractor and the 
Contracting Officer may agree upon the whole or any part of the amount to be 
paid or remaining to be paid because of the termination. The amount may 
include a reasonable allowance for profit on work done. However, the agreed 
amount, whether under this paragraph (g) or paragraph (g) of this clause, 
exclusive of costs shown in subparagraph (g)(3) of this clause, may not exceed 
the total contract price as reduced by (1) the amount of payments previously 
made and (2) the contract price of work not terminated.  The contract shall be 
modified, and the Contractor paid the agreed amount. Paragraph (g) of this 
clause shall not limit, restrict, or affect the amount that may be agreed upon 
to be paid under this paragraph. 
 
(g) If the Contractor and Contracting Officer fail to agree on the whole 
amount to be paid the Contractor because of the termination of work, the 
Contracting Officer shall pay the Contractor the amounts determined as 
follows, but without duplication of any amounts agreed upon under paragraph 
(f) of this clause: 
 
(1) For contract work performed before the effective date of termination, the 
total (without duplication of any items) of-- 
 
(i) The cost of this work; 
 
(ii) The cost of settling and paying termination settlement proposals under 
terminated subcontracts that are properly chargeable to the terminated portion 
of the contract if not included in subdivision (g)(1)(i) of this clause; and 
 
(iii) A sum, as profit on subdivision (g)(1)(i) of this clause, determined by 
the Contracting Officer under 49.202 of the Federal Acquisition Regulation, in 
effect on the date of this contract, to be fair and reasonable; however, if it 
appears that the Contractor would have sustained a loss on the entire contract 
had it been completed, the Contracting Officer shall allow no profit under 
this subdivision (iii) and shall reduce the settlement to reflect the 
indicated rate of loss. 
 
(2) The reasonable costs of settlement of the work terminated, including-- 
 
(i) Accounting, legal, clerical, and other expenses reasonably necessary for 
the preparation of termination settlement proposals and supporting data; 
 
(ii) The termination and settlement of subcontracts (excluding the amounts of 
such settlements); and 
 
(iii) Storage, transportation, and other costs incurred, reasonably necessary 
for the preservation, protection, or disposition of the termination inventory. 
 
(h) Except for normal spoilage, and except to the extent that the Government 
expressly assumed the risk of loss, the Contracting Officer shall exclude from 
the amounts payable to the Contractor under paragraph (g) of this clause, the 
fair value, as determined by the Contracting Officer, of property that is 
destroyed, lost, stolen, or damaged so as to become undeliverable to the 
Government or to a buyer. 
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(i) The cost principles and procedures of Part 31 of the Federal Acquisition 
Regulation, in effect on the date of this contract, shall govern all costs 
claimed, agreed to, or determined under this clause. 
 
(j) The Contractor shall have the right of appeal, under the Disputes clause, 
from any determination made by the Contracting Officer under paragraph (e), 
(g), or (l) of this clause, except that if the Contractor failed to submit the 
termination settlement proposal or request for equitable adjustment within the 
time provided in paragraph (e) or (l), respectively, and failed to request a 
time extension, there is no right of appeal. 
 
(k) In arriving at the amount due the Contractor under this clause, there 
shall be deducted-- 
 
(1) All unliquidated advance or other payments to the Contractor under the 
terminated portion of this contract; 
 
(2) Any claim which the Government has against the Contractor under this 
contract; and 
 
(3) The agreed price for, or the proceeds of sale of, materials, supplies, or 
other things acquired by the Contractor or sold under the provisions of this 
clause and not recovered by or credited to the Government. 
 
(l) If the termination is partial, the Contractor may file a proposal with the 
Contracting Officer for an equitable adjustment of the price(s) of the 
continued portion of the contract. The Contracting Officer shall make any 
equitable adjustment agreed upon. Any proposal by the Contractor for an 
equitable adjustment under this clause shall be requested within 90 days from 
the effective date of termination unless extended in writing by the 
Contracting Officer. 
 
(m)(1) The Government may, under the terms and conditions it prescribes, make 
partial payments and payments against costs incurred by the Contractor for the 
terminated portion of the contract, if the Contracting Officer believes the 
total of these payments will not exceed the amount to which the Contractor 
will be entitled. 
 
(2) If the total payments exceed the amount finally determined to be due, the 
Contractor shall repay the excess to the Government upon demand, together with 
interest computed at the rate established by the Secretary of the Treasury 
under 50 U.S.C. App. 1215(b)(2). Interest shall be computed for the period 
from the date the excess payment is received by the Contractor to the date the 
excess is repaid. Interest shall not be charged on any excess payment due to a 
reduction in the Contractor's termination settlement proposal because of 
retention or other disposition of termination inventory until 10 days after 
the date of the retention or disposition, or a later date determined by the 
Contracting Officer because of the circumstances. 
 
(n) Unless otherwise provided in this contract or by statute, the Contractor 
shall maintain all records and documents relating to the terminated portion of 
this contract for 3 years after final settlement. This includes all books and 
other evidence bearing on the Contractor's costs and expenses under this 
contract. The Contractor shall make these records and documents available to 
the Government, at the Contractor's office, at all reasonable times, without 
any direct charge. If approved by the Contracting Officer, photographs, 
microphotographs, or other authentic reproductions may be maintained instead 
of original records and documents. 
 
(End of clause) 
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Representative (COR). The Contractor shall not commit or permit any at which 
will interfere with the performance of work by any other Contractor(s) or by 
any Government Employee(s), other than written direction by the CO or COR. 
 
52.2900-4031   SUBCONTRACT APPROVALS 
 
     The Contractor shall obtain the written consent of the Contracting 
Officer (CO) prior to placing any subcontract. Neither consent by the CO to 
any subcontract or any provisions thereof shall be construed to be 
determination: (i) of the acceptability of any subcontract terms or condition, 
(ii)  of the acceptability of any subcontract price or of any amount paid 
under any responsibility for performing this contract; unless such approval or 
consent specifically provides otherwise. 
 
52.2900-4013   ENVIRONMENTAL LITIGATION 
 

(A)  If the performance of all or any part of the work is suspended, 
delayed, or interrupted due to an order of a court of competent jurisdiction 
as a result of environmental litigation, as defined below, the Contracting 
Officer, at the request of the Contractor, shall determine whether the order 
is due in any part to the acts or omissions of the Contractor or a 
subcontractor at any tier not required by the terms of this contract.  If it 
is determined that the order is not due in any part to acts or omissions of 
the Contractor or a subcontractor at any tier other than as required by the 
terms of this contract, such suspension, delay, or interruption shall be 
considered as if ordered by the Contracting Officer in the administration of 
this contract under the terms of the SUSPENSION OF WORK clause of this 
contract, see Section 00700.  The period of such suspension, delay or 
interruption shall be considered unreasonable, and an adjustment shall be made 
for any increase in the cost of performance of this contract (excluding 
profit) as provided in that clause, subject to all the provisions thereof. 

(B)  The term "environmental litigations", as used herein, means a 
lawsuit alleging that the work will have an adverse effect on the environment 
or that the Government has not duly considered, either substantively or 
procedurally, the effect of the work on the environment. 
  
SPK 36-4005  KEY PERSONNEL, SUBCONTRACTORS AND OUTSIDE ASSOCIATES OR 
CONSULTANTS (HND AUG 1997) 
 
In connection with the services covered by this contract, any in-house 
personnel, subcontractors, and outside associates or consultants will be 
limited to the individuals or firms that were specifically identified and 
agreed to during negotiations.  The contractor shall obtain the Contracting 
Officer’s written consent before making any substitution for these designated 
in-house personnel, subcontractors, associates, or consultants. 

(End of Clause) 
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